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I
C A P T I O N

THE STATE OF TEXAS

COUNTY OF TARRANT

At a term of the 2l3th District Court of Tarrant County, Texas, which began on the 7TH day of
OCTOBER, 2002, and which will terminate on the 5TH day of JANUARY, 2003, the Honorable ROBERT
K. GILL sitting as Judge of said court, the following proceedings were held and the following instruments and
other papers were filed in this cause, to-wit:

TRIAL COURT CAUSE NO. 0836985A

THE STATE OF TEXAS

VS.

IN THE 2l3th District Court

BARTON RAY GAINES TARRANT COUNTY. TEXAS

5

5

I



Presentment Of The lndictment
'11rr:lrll'.tf rrr.llitt:1i11:.!ir1:lrrr:L*r:lJ1rrf t:n

APRTL 25, 2002

On this day came the Grand Jury, into open Court, in a body, a quorum there of being present, and through

their Foreman, presented to the Judge of the 2l3th District Court the following Bills of Indictment, and stated

to the Court that at least nine Grand Jurors had concurred in the return of each of such Bills of Indictment.

Said Bills of Indictment were, by the Judge of the Court, delivered to the Clerk, and Ordered filed and

docketed, and all necessary process issued thereon.

TRIAL COURT CAUSE NO. 0836985A

THE STATE OF TEXAS

VS.

BARTON RAY GAII{ES

CHARGE:

AGGRAVATED ROBBERY WITH A DEADLY WEAPON. TO-WIT: A FIREARM. CAPITAL MURDER-ATTEMPT

2
VOLUME M19 PAGE 23



NAME .RT f lN l i r iY

ADDRESS /.5:1 l)il'Nl,E,l.-{:i

*Rfit\tl.' [:Y

Utll, v v /
r;A l .  f{H:l i  L

l X 
.l{l0.Ii-'

-

IN THE NAME AND BY ALNHORITY OF THE STAIE OF TEXAS:

THE GRAND JURORS OF TARRANT COUNTY TEXAS, duly elected, tried, empaneled,

sworn and charged to inquire of offenses committed in Tarrant County, in tlee

S t a t e  o f  T e x a s ,  u p o n  t h e i r  o a t l e s  d o  p r e s e n t  i n  a n d  t o  t h e  * * * * * * * * *

ZI3IhDISTRICTCSURT of said County that * *

PARl ' t lN f \AY Gf i INEI i  6ere inaf ter  ca l led Defendant ,  in  the County of

Tarrant and State aforesaid, on or about the ;l{lir day of f:'li-ltRllAltY ::00;l 
, did

Tt{ r iN AND f t - t r :n f i . ,  14t  rH TFI I  $Fh"nrFIc IN' rH: l ] [  1 l ]  i l i l tJ f1I l  ] ' l - l f .  l lF [ :H] , |$H t lF nAr j ' I l '41. . .
l ' J1JRD[ : :R t ,F .H1 . f t {AF : | - | , l . l ' . | . . 1 . l : \ | . 1 l i , . | .NT l i :N ' | ] : 0NAL l . .Y$ ! . | t ] o l . l 1 ] : * [ ' |AHLh l l l . . t ' . ] .AP | l } | ^ | ] :T t . |An t iAh | . . .Y
t4n:APl lN,  Tf l  - . t \ , : t ' t :  A Fl l . l t l lARH, Dt . lRI l . l$  1 l { l : :  CnUR$E t . i t j ' i lR ATl 'HHFl ' I l ' lG 1 ' { l  C0l lMI I '
R { ] B } 1 [ i : f t Y , | i ' | , . l I [ t . | A } . 1 i t J N I . [ : D 1 t J | . { t ] | t F : 1 . H A N } , l H R l i [ ] R [ i F ' A R f \ I I 0 N I � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
[:. lrFr[.t.] l  l l tH fi{ lt ' lMI$S'iIt}t ' l  nF 1}lH i l l ' : [:HN!ilI INl'f iNI]f:D,

{ . ;0 l . l t { I  T l ' l f , :  A l ' l l }  I l ' . f t i i  Ft .J l t I l ' l l lR [ ]Rfn{ tENl ' t ' ;F 1N AND In $Al : l }  { : : { l t ,11 '1 ' IHAI rHH ! iA l : l )
Dh:Fl j . l . l$ '11{r  IN Tl" l t i  { :n i lNTY i lF 1 'ARRAl. l l 'ANn $I 'A l - [ :  A[ :$f l [ :Sr \ ] :S 0 l {  t lR A[ t0Ll ' l  IHE ? ' l$ l  $AY
{ 1 [ r ' F ' r F R U A [ l Y , ; ; l 0 0 ; : , } : t D I . } . l H t . | A N D 1 | . l L R H . I i . l ' t H t . l . | I t } N A l ' . | . . Y t } f l K N { . } | l : t N | ; L . Y ' t - ; l . t ] : l . - E � � � � � � � � � � � �
Cut.l l t{ i l i :  { lF 0Ul.1ttI r f INfi '  ' l  l" lL:F't '  nF F'RllF[.|t1 Y , T!' lR[:41'E:N UR Fl..AIH t1I{::1"16[:l* tJIL-LIAHli IN
[:[:AR ilr 1.N].1t:N[:N'f BUD:tl-Y I.N.JI.JRY ilt l . DIIAl't.I, AND 1'l- l l i  Dl:[:[::NDtrNl D.t$ f l l l iN AND Il-l[:RlI
t., l i [: uR ll.Xl-l1I'J:t1' A DHAnt.Y l,,EAF UN, I 'O..t i1. l '  : A FIRHARH ,

PEACE AND DIGNITY OF THEAGAINST }HE
4

VZr*,'

Criminal District Attorney
INDICTMENT . ORIGINAL

004

RACE t SEX r\ AGE i I DOB I 0-':l:s'-lf ;l

cAsE No. 0$;i.$?r1:i FILED: (DATE) $;.{*o6*L\:,::
l,fi FtA{t }Jti.EN Dli: | [:Ril I lJlnl)

TRAN5FE{?:t i'tCdURr DATE

INDICTMENT NO.

t-'/ 6 AGc RoBB-Dl{

Or - ;NSE f)A[]l i  I r:r1.,. ttUR$HR- 41'1 l l l tfr I

. ' i a ) - . . ' ]  I  . . .41 ' ]
DATE 

' ' .  ^ ' '

I. p. ll l: C l'l'il: 1... U l: l l.- l A N lii

C. C. 
t t t l : I$, i 'LT0 ( ' ! t i .5665' l  $tJ'5$t/?

AGENCYI'tlRl l'lUR l'l-l lln

OFFENSE NO. $:r{ "{iil?fri? COUR'1 l};:1.i

o{r$6esrr A

*'f^t',toflhfthuJ,if$'*k
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l ' . , 1  .
P#3tq?s

Fw PO

L.Atitc, r2 ' PAY 4.., CID# O q7? 7 23

Sex ssv 15/-E?'77,fr - DOB @

Home 57ofi TEteS Tp-t L@ttolttray 7716ofL phanefiD*T|T iW

Charged Offense
Level of Date of
Qffense Offense Case #

oflt|vt- nvtto4 lqr f*. o>z,tryz A2tA-4&

FiLF-D
rlqr{fiiA,T{gfffli.?tffi nn

T,na

FiRil

primary language, if other than Engllsh

special circumstances

CID #

Race - ssN

CID #

n .r co0? .
U  I  c u v u '

'Mj

GRace - SSN DoB '' affi;tiii-,ul



I

I have
a lawy
my rig
an att(

CID no

Sex Race A/ SSN qfl- f,q -zitq
Arrest no,

DOB 6-Tf,.  FL

SeMca no. oA t"il-e*
Wanant no. _

WAIVER OF APPOINTED COUNSEL

told by the magistrate that I have the rlghtto requestthe appointment of
. I understood the wamlngs gtven to ms bythe maglstrate. I wish to walve
to a_n appointed attorney €t thls time. I do not want the maglstr€ite to appoint

for me at this time.

REQUEST FOR APPOINTED COUNSEL

advlsed by the court of my rightto represLntatlon by counsel in the trial of the
pendlng against me, I cenity that I am wlthout means to employ counsef of my own

and I hereby request the court to appolnt counselfor me.

(Defendant)

ORDER SETTING CONDITIONS OF BOND

tS THE ORDER OF THE COURTthat lf you receive sn appointed ettornsy and
, you shall cornply wlth the tollowlng additional terms and condltlons of bond:

You shall keep all apppolntments with your attorney.
You ahafl attend all court settlngs.
You shall notiry your attorney or your attomey's office of any changes in your

residence iddress, busiiess-addresi or ielephone numbers wlthln 24 I
'hours ofsuch change.

violatlon of these conditions may result in your bond belng held Insufffcient
belng retumod to custody

Judge/Magistrate

th$e conditions of my bond.

Date

make I
1 .
2.
3,

and

fl



No. 6€3L7r{

THE STATE OF TEruS
> t ?(^-

IN THE CRIMINAL DISTRICT

COURT NUMBER

TARMNT COUNTY, TEXAS

TO THE HONORABLE JL]DGE OF SAID COURT:
' i

NOIY COMES the State of Texas in the above styled and numbered cause'and

announces to the Court that the State is readyfor trial in this case.

Resp ectfully s ubmitte d,

TIM CURRY
CRIMINAL DISTRICT ATTO RNEY
TARMNT

By:
C r iminal D istricl Atto rn ey

FILED
rHouas_A..._w!LpE8, DtsT. CLERKTAR8ANT CoUNTy, rriaS-""

APR 2 5 ?aa}
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It THE STATE OF TEX^.i

Writ to Serve lndictment

i  
' l

n f ) . t  
- ;

a0

zo 0Z-.
Qt tr- , Sheriff

ru cJef€fso,n brqe , Deputy

To Any Peace Officer of the StaL of Texas - GREETINGS:

YOU ARE HEREBY COMMANDED to immediately deliver-to

liARl'lJl,i l;:r::,y lir:r i. N[.,ii

the defendant, in person, in the case of the STATE OF TEXAS vs.

. : , ' ; - l : , .11

I'jr:rFtl'{li'i f':r:iT GA I tlH,-q: No. r:il l:$Ci?gSA

pending in.the Criminal District Courts of Tarrant County,

the accompanying certified copy of lndictment in said cause.

HEREIN FAIL NOI and make due return hereof FORTHWITH.

WITNESS my signature and official seal on this the

til:st'f{ day of f\|:1II I L 20 i):t

THOMAS

, Deputy

OFFICER'S RETURN:

Came to hand the same day issued and executed by me

on the day of \ t 20 L\)-', by delivering to

the within named

Defendant in person, the within named certified copy of indictment in said cause.

tu-

te

)-

ReturrEl
5

Cf cr
kJcJ
Jl-
- ErL<

tr
G
g

WILDER Clerk, DistriClrCourts, Tarrant County, Texas

3 f i  .-1&-
onjilrisfri4dayof

h

- G

r * 5
' L t

ctr <{ t--
c\, - c)

g s f i.D;E
.f !-

HF*

Form D.C. 141A

1 0



'''il1ilh,{m,:,ft 
f$uo-

Auo _ ? zrJaz
f,aasc ,t/^i;Lfr?"-

:Dlq/on/, /,ay' tz*'tes ./2. t

I
it  ,fta I
. ir:4.' .----...- - -- -- ' f, - ' '
t

I
. L _ - - - - - . -  - ' - - ' : - - - ' - - - - - - I

;fia4,ffza-dz fc./as. .-- .--.. .. { f*zuryf &atur6,&,+s

i  e r s ' r  '

/o*u r,/aa/, B*ztaru &/ l)-'vet fr ' '/arrta'z< 'ra/

,fu zara.&rza .'/ra z/tt'284e fuia 'fu?r+fud/gzlr s

,fus 6s'€f /tr4l;rr*zr 'Z 'fu /6' d'usrsrarr+'/' Etzt

.fuslrrotr-,al, ./n/A 'T'rttzs /haa 2r hzrzrzpr' 'Q4knaa "44/lg

. /2tr/t/, 5 De '(eazrza .2'1/ '4zzia'v"/ &zp az 8/ '&+sz

/ Q * z z a / 4 a V a r z r z a a / A / : ' 4 t r b z t 4 ' A l o r t / 4 F i

..... .F-.7at p/Laazz'*t/" '* Vam'*a? 'L/'uk A/eal 'fu

/ao,A /t./a/daa/s:...

<

2t .+rs?/A

t--
I
I
1...

1 1

Ztv Ttrz P-znza+tL

. .  : .  - . .

Agsr.zzer /Laa,' 4U. //'9



'fr 
&rfZ /aadl.Traz -*..At hst, ,Er @7-7s ZF{

b*af -at .-z-+t.,y'a?-z, Zraw 2,hayp,a,avffi/a<
t .
fa ?t/ Btz'a 2Ar a/a/ k*aa./ ,7*z /z+fr Z hwa*
: / 7
/@/a,/d ZrsVatzrz>y' al ,% fura.
;
1 . . - -  . -  .  - . -  -

' Fr.+, /aa€ ar' kszeytez tQawtza .gr ,tZ.,rt5/ dpa,r 7t?4_.__. . - -  - .  - . i .  u
.//
..3t ,fur"a zzlarz ,fu ,?&*ra, AzZ "rd /Araf.*.,Actra.
r'r 8F '@acrzarrz.ztz..&zzt lf 'fu afl.xra-ts zlar,4ae/

A* ,hcrze;, ?z ,7r+e p'tzzzA 46.4{.."rt6rr' 4srzz*r' 2/€'r44a./atd

ly'*a*, ar' &ft: .tbzrl &.ru ,/*', f/a
lF ,/erz,rlrz*r< -7/ Va Ja,: a &atK"

/o ,tr*ra.rotf ,&zzta,/.r frz ./eykta 8az/4 r% e4t/'72/€

. -*-/- .fu.r &or,re. /rhdaVaaa kz /?-/s7-ft tt /y'4?/4r2?f

.%a r/mrzarrarz ztTatr- .3e ffui,ra,

t ,

.--.--.-.-.i.---- - - - llhAzasl4* pa.Zzsa lbarra*a .4 r4zrr-n:aqaA

i/aflzs ,&r ,%.&re'z ,?s4.-*/ 4 fzva6t /wr,arva

1?ze( ,Zao tk.r'r ZA*n fu,rl 8/ z.zaAa.aa 7,as
i -s ./,
L,fu,.re aF ,4rz-zqta.< ,fr /zrzgaana /fu.vp a.a a/

l n  n n A
f . A A . , & l g c  f t  l w l u v "  '  ,

r(apzcrraz4/

Bezra,y' ,?z/ &.+s.ygs fr. ',4ee

/n* 2or3

/?a/ or7?23



!

I
j

_ . .  - .  - . . -  I

a3o€4 "

o-

-r/aaaz ,a'ta@

1 S/rae E a? 3



THE STATE OF TEXAS

vs.

BARTON RAY GAINES

NO. 08369794 083698sA

$ rN THE 213rH CRIMINAL

$ orsTRrcT couRT oF

$ TARRANT COUNTY,TEXAS

Resppctfully submitted,

TIM CURRY
CRIMINAT DISTRICT ATTORNEY
TARRANT COTINTY. TEXAS

STATE'S E)(PERT WITNESS LIST

COMES NOW, the State of Texas by and through her Criminal District Attomey, of

Tarrant county, Texas, and files this sTATE's EXPERT WITNESS LIST.

H. P. Gass TD 2749 CSSU 350 W. Belknap, Fort Worth, Texas
350 W. Belknap, Fort Worth, TexasP. C. Ray, ID 2449 CSSU

Ron Fazio Firearms Expert 350 W. Belknap, Fort Worth, Texas
W. L. Waller, D 2273 CCSU 350 W. Belknap, Fort Worth, Texas

The State will supplement this list promptly should additional information be discovered.

Orrou^,^ tfillFf ilsT 'LERK
TARRANT OOUilTY. TEXAS

AUG 1 9 2OOZ
tW{4' ROBERT F. FORAN, Assistant

Criminal District Attorney
Tanant County, Texas

CERTIFICATE OF SERVICE

I, ROBERT F. FORAN, do hereby certify that on the t t tlr. day of August, 2002,atue

and correct copy ofthe foregoing STATE'S E)(PERT WITNESS LIST was filed and fa:red / mailed

/ hand delivered to GREG WESTFALL, the attorney of record for the Defendant.

ROBERT F. FORAN, Assistant
Criminal Dishict Attomey

1 4
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IHofiA.e, ,fJ!ED
cAUsE No. 0s36e ls/_ &0s36e8sA urilfortJbff|fif,?lrf$**

OcI I  1 l rJr j . (THE STATE OF TEXAS IN THE 213TIT I,ME, 
J \':4 5A"'-D^. 

"--

vs. DrsrRrcrcoulffi
BARTON RAY GAINES TARRANT COUNTY, TEXAS

STATE'S MOTION IN LIMINE

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW the State of Texas, represented by her Assistant Criminal District

Attorney, prior to jury selection in the above styled and numbered cause(s), and r?quests

the Court to direct the Defendant, counsel for the Defendant, and all defense witnesses,

not to mention, refer to, interrogate conceming, or biing to the attention of the jury or

venire in any manner directly or indirectly any of the following matters without first

approaching the bench and obtaining a ruling on their admissibility. The mere mention

of such matters would be error and would harm and prejudice the right of the State of

Texas to a fair trial. Further, the harm and prejudice created thereby could not

completely be cured by an instruction to disregard.

Any act of misconduct on the part of any witness for the State of Texas, not
amounting to a final conviction for a felony or a misdemeanor involving moral
turpitude.

Any evidence concerning the character or trait of character of any witness for the
State.

Any evidence of crimeE wrongs or bad acts by any witness for the State.

Any evidence concerning an opinion about or the reputation of any witness of the
State for truth and veracitv.

A.

B.

c.

D.

1 5



Any reference, statement or argument that the State of Texas, the Government or
the Tarrant county District Attorney's office has in any way acted
inappropriately, unethically or in bad faith.

Any reference, statement or argument of plea bargaining or the lack of plea
bargaining in this case or any other case. Additionally, iny reference, itatement
or argument of specific offers made to this Defendant or any other Defendant
charged with the same or similar offense.
Any mention or reference to mental health counseling or treatment of the
Defendant during the guilt/innocence phase of the trial.

Any mention of the consequences to the Defendant if found guilty, including but
not limited to loss ofjob, hardship on family, affect on any minor children under
the Defendant's care.

I. That Counsel for the Defendant or any witness for the Defense holds any personal
belief that the Defendant is not guilty.

WEER-EFORE, PRAMISES CONSIDERED, the State requests this Motion be granted

and the Defendant, counsel for the Defendant and all defense witnesses be instructed and
I

directed not to allude to or mention any of the above subjects until a ruling can be

obtained from the Court outside the presence of the jury.

Respectfully Submitted,

TIM CURRY
CRIMINAL DISTRICT ATTORNEY

Criminal District Attorney
Tarrant County, Texas
TX State BarNo. 09167800

E.

F,

G.

H.

1 6

HARTMAIIN, Assistant
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CERTIF'ICATE OF SERVICE

e Hartmann, do hereby certify that on $" I lfu day of

handderiv*.@)@)t

attorney of record for the Defendant.

Criminal District Attorney
Tarrant County, Texas
TX State BarNo. 09167800

I
1 7

24A2, a true and correct of the foregoing Motion was



ORDER

The foregoing State's Motion in Limine having been duly considered is hereby:

GRANTED

DENIED

Signed this _ day of 2442.

ROBERT K. GILL, Judge Presiding
2136 Judieiel District Court

1 8



TITE STATE OF TEXAS

v.

BARTON RAY GAINES

CAUSE NOS. 0836979A & 0836985A

s
$
$
$
$

IN TI{E ZiTtN DISTRTCT

COURT OF TARRANT

COTINTY, TEXAS

ORDER ON MOTION FOR CONTINUA}ICE

Before the Court is Defendanfs Motion for Continuance, and the Court

being sufficiently advised finds that said motion is meritorious and should be

,1' n{/-,w
I

day of August, 20A2.SIGNED this 7z zz

ruDGE PRESIDING

1 9



CAUSE NO. 0836e79A & 083698sA

IN THE 2I3TIT

THOIIA
,nr:':rijflffi,,:,ffr,c3*nfrlnltf;frip,r',

FILFO

acT 1 I ?VazTHE STATE OF TEXAS

vs.

BARTON RAY GAINES

DISTRICT ""; M
TARRANT COUNTY, TEXAS

STATE'S MOTION FOR.DISCOYERY OF EXPERT WITNESSGS)

COMES NOW the State of Texas, by and through her Criminal District Attorney of
Tarrant County, Texas and pursuant to Article 39.14 (b) of The Texas Code of Criminal
Procedure and makes this her Motion for Discovery of Expert Witness(es) and moves
this Honorable Court to ORDER the above-named Defendant to disclose the name and
address of each person the Defendant may use at trialto present evidence under Rules
702,703, and 705 of the Texas Rules of Evidence.

The State of Texas requests that the Court ORDER the Defendant to make such
disclosure not later than the twentieth day before the trial begins or as soon thereafter as
the Defendant engages the services of any expert witness governed by the
aforementioned Article 39.14 (b) of the Texas Code of Criminal Procedure.

WHEREFORE, PREMISES CONSIDERED, the State of Texas prays that her
foregoing motion be in all things granted.

Respectfully Submitted,

TIM CTJRRY
CRIMINAL DISTRICT ATTORNEY

Criminal District Attorney
Tarrant County, Texas
TX State BarNo. 09167800

't

2 S



I hereby certify that on tn, f Fauv of

copy of the foregoing Motion was hand delivere{/taxe

the attorney of record for the Defendant.

Criminal District Attorney
Tarrant County, Texas
TX State BarNo. 09167800

2T



ORDER

The foregoing State's Motion for Discovery of Expert witness(es) is hereby:

GRANTED DENIED

Signed this _ day of ,2002.

ROBERT K. GILL, Presiding Judge
213th District Court
Tarrant County, Texas

2 2



I CAUSE NO.0836979A & 0836985A

FILED
THOIIAS A. H[I}ER, IX$T. CTERK

TARNAilT CO${TY. TEXAS

NO\/ 1 3 2002

TEE STATE OF TEXAS

vs.

BARTON RAY GAIIVES

IN THE 2l3rK Tine {OO

*BI -;\A\ea^{ hpty
DISTRICT COURT

TARRANT COUNTY, TEXAS

, STATE'S NOTICE TO INTRODUCE NVIDENCE
oF orHER CRTMES. WRONGS O&ACTS

coMES NOW, THE STATE OF TEXAS, by and through Tim curry, the criminal
District Attorney, and files this State's Notice To Introduce Evidence of Other Crimes,
Wrongs or Acts pursuant to Art. 37.07 and Art. 38.37 of the TX Code of Criminal
Procedure and Rule 404(b) and Rule 609 of the Texas Rules of Criminal EvidenCe, in the
above-styled and numbered cause(s). In support thereof, the State would give notice of
its intent to offer the following under the appropriate evidentiary provision(s):

Barton Ray Gaines, in the County of Tarrant hnd State of Texas, on or about the
18ft day of August, 2001 solicited, encouraged, directed, aided or attempted to aid
Tony Durham in the assault on a disabled individual, Robert Lee Haynie.
Barton Ray Gaines, in the County ofHood and State of Texas, on or about the
23'" day of February,z}l? committed aggravated assault on Richard Weaver by
shooting at him with a firearm.
Barton Ray Gaines, in the County of Hood and State of Texas, on or about the
23'd day of February ,2002 committdd aggravated assault on Stephen Ancira by
shooting at him with a firearm.
Barton Ray Gaines, in the County of Tarrant and State of Texas, on or about the
2l* day of fuly, 2001, did then and there intentionally or knowingly, enter in a
habitation owned by another without the effective consent of said owner, David
Shipman, and the said Barton Ray Gaines had notice that the entry was forbidden.
Barton Ray Gaines, in the County of Tarrant and State of Texas, on or about the
l8'h day of August, 2001 did then and there intentionally or knowingly possess a
usable quantity of marihuana of two ounces or less; victim: State of Texas and
Officer R.L. Thetford, ID#3139 & Officer Moore of the Fort Worth Police
Department.
Barton Ray Gaines, in the County of Tarrant and State of Texas, on or aboutthe
24n day of February,2OO2, did attempt to commit the offense of Evadipg Arrest
or Detention from Officer J.F. Shipp, ID#3101, Fort Worth Police Department.

l .

2.

J .

4.

5 .

6.

2 3



Respectfully Submitted,

TIM CURRY
CRIMINAL DISTRICT ATTORNEY

Criminal District AttorneY
Tarrant County, Texas
TX State Bar No. 09167800

This is to certig that on tr.,i, ALday of
l=i-

was deliverea vi$4e9*o deliveryto-

Attornev of record for the Defbndant.

2 4
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I CAUSE NO. 0836979A & 083598sA

THE STATE OF TEXAS IN THE 21{rt

JUDICIAL DISTRICT COURT

TARRANT COUNTY, TEXASBARTON RAY GAINES

BN.4D T Z,S. I44R N-4-ND COMPLIANCE NOTN'ICATION

COMES NOW THE STATE OF TEXAS and files this notice in compliance with
Brad! vs. Maryland and the Court's pre-trial ruling. This notice serves both as written
notice and confirmation ofBrady material previously disclosed orally to the Defendant
through his attorney of record, Greg Westfall.

1. Both Andrew Horvath and Michael Williams initially failed to disclose all the
facts surrounding the offense to law enforcernent. Specifically, both failed to
disclose that the purpose of being at the offense location was to facilitate the
Defendant purchasing marijuana from a sour0e known to Michael Williams.

2. Both Mindy Keisel and Tarah Green initially failed to disclose all the information
they knew regarding admissions made by the Defendant Barton Gaines, and the
two co-defendants, Daniel Aranda and Jason Tucker.

3. Both Mindy Keisel and Tarah Green reported to the TC District Attorney's O{frce
in separate meetings that Jason Tucker had admitted to them that he had loaded
the weapon used in the offense.

4. Stephen Ancira and Gregory Peterscin were unable to correctly identify the
Defendant out of a photo spread.

5. Jheen Ancira was able to identify the Defendant out of a photo spread but the
identification was qualified by the following statements, "it's been a long time
ago, this one keeps jumping out at me. I'm pretty sure he's the one."

Criminal District Attorney
Tarrant County, Texas
TX State BarNo. 09167800

? 5

DEC ̂ S ?rjrJl/

sounds like a drawl, not positively certain I was not the same

Now that's the mark of a good attorney; push it back onto opposing counsel.



CERTTFICATE OF SERVICE

The foregoing notice was faxed and mailed to Greg Westfall, attorney of record for the
Defendant onthis the 3d day ofDecember,2A02.

CHELE HARTMANN

2 6



CAUSE NO.0836979A & 08369854

IN THE zl{fr

FILED .
THOITAS A. IIIDEN, D6I. CI.ERK

IARRAI{T Cq'ilTY. TEXAS

DEC - 3 2002

Tin 'o / '08f^ ' "
g, .4hf ..,. ..nwtrty

TEE STATE OF TEXAS

vs.

BARTON RAY GAINES

JUDICIAL DISTRICT COURT

TARRANT COUNTY, TEXAS

SU}PLEMENTAL NOTICE OF EXTRANEOUS OFFENSES

COMES NOW THE STATE OF TEXAS and submits this supplemental notice of
extraneous of[enses under Rule 404 (b), Art. 37.07 and Art. 38.37.

1. On or about February 21, 2OOZ the Defendant in the County of Tarrant and the
State of Texas did ask Mindy Keisel and Tarah Green to lie to law enforcement
and others about what knowledge they had regarding the Defendant's
involvement in the charged offense.

2. Defendant had a reputation among his peers as a heavy partier and was known to
take pills. )

3. On or about February 21,2002 the Defendant in the County of Tarrant and the
State of Texas did consume alcohol while under the legal age of consumption.

4. On or about February 21,2002 the Defendant in the County of Tarrant and the
State of Texas did consume pills, Klonopin.

Criminal District Attorney
Tarrant County, Texas
TX State BarNo. 09167800

CERTIFICATE OF SERVICE

A true and correct copy of the foregoing notice was mailed and faxed to Greg'Westfall,
attorney of record for the Defendant on this the 3'd day of December,

Klonopin? Still a long shot from Paxil, but they're getting closer
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CASE NOs. 0836979A AND 08369854

BARTON RAY GAINBS

IN THE 213Th

DISTRICT COURT

TARRANT COUNTY, TEXAS

ATTACHMENT FOR A WITNESS

TO ANY CERTIFTED PEACE OFFICER, SHERIFF OR ANY CONSTABLE OF TARRANT COUNIY, STATE

OF TEXAS, GREETINGS: ,l.,, , . '
! ' t ; . . .

You are hereby commanded to take the body of LILIA GOI.IZALES, whose address is WHERE FOUND,

TARRANT COUNTY and bring said LILIA GONZALES, before tfreb,fgttr District Court, of Tarrant County, Texas,

I ". DECEMBER 9, 2002 INSTANTER, at the 213rh District Court, then and there to testify as a witness in behalf of

.,--:Ad.ft_a_
thK in rhe case of THE STATE OF TEXAS vs. BARTON RAY GAINES, in Cause No. 08369794 AND 0836985A,

/ \

pending before said Court, said witness having disobeyed a subpoena, with a Duces Tecum of BRINGING GERARDO

MORENO, D.O.B. tO /2A /85.

Thc Bail Bond required of said witness is fixed "t $.'.1fVc 3NO.

Herein fail not, and due return make of this Writ, on or about INSTANTER'

Witness my signature and seal of office on Dccember 9,2002.

.l
T,*{OMAS A. WTLDER
DISTRICT CLERK
TARRANT COUNTY, TEXAS

THE STATE OF TEXAS

vs.

$
$
$
$
$

Br

i ,

x*
:!S rlq J ,
: jq '

*

Deputy District Clerk
213th DISTRICT COURT

; : $
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THE STATE OF ]EXAS

vs.

$
$
$
$
$

o

TO THE HONORABLE JUDGE OF SAID COURT:

The Defendant herein represents that he has never been convicted of a felony in

this or any other state, and asks the Court to submit to the Jury this application for a

probated sentence.

rs

*,,.,**o'$'ffi{.ll*':so'o*\#pn*,
-l\\lrt- - uf t!--' 

tY-

p.. Subscri,bed and sworn to before me this
(U.p"n /^t,L ,zooJ-.

CASE No oE 46ctS5A

IN THE 2l3th DISTRICT

COURT OF

TARRANT COUNTY, TEXAS

c 
//'/ day of

TARRANT COUNTY, TEXAS
DISTRICT CLERK
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ASSESSMENT OF pUMSHl._^lT

iN ,,t3L
DISTRICT COURT

TARRANT COUNTY, TEXAS

DC 30?B - cpc-oe82

THE STATE OF TE"EA.S

vs. NoS , Og1bqn A "+-
S3 tetS 5 A

3nnro, :Rny 6nq rra:,

I
I
I
I

I
I

)

DArE:  De .O.  Q,Jo} ) )

DEFENDANT'S }IOTION FOR ASSESSMBNT OF PUNISHMENT

Comes now the Defendant herein, with his atborney,

-, Geec+ L*Jr=srrr{lt* , and PRIOR to Ehtering a PIea io the ailegations
t containecl in the indietment in the above styled and numbered. cause, HERE-

BY REQUESTS that the punishment, if any, be assessed by il1s {v(l-/ .+

FI!;FForsr,.qL.9RK
$o$\s. A \j'i[l'ft tvII ;*;t*YN*t'i'i;u*"''

w'* ---){l-oe9':t't

FTLED

't lS
\9  \ l

DEFENDANT

r insert either "JUDGE" or "JURY"
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CASE NO. 0836979A and 08369854

TTIE STATE OF TEXAS

VS. :
:

BARTON RAY GAINES

$
$
$
$
$

IN THE 2

DISTRICT COURT

TARRAI.IT COUNTY, TEXAS

ATTACHMENT FOR A WITNESS

TO ANY CERTIFIED PEACE OFFTCER, SHERIFF OR ANY CONSTABLE OF TARRA\TT COUNTY, STATE
OF TEXAS, GREETTNGS:

You are hereby commanded to take the body of AFTAB AHMED, whose address is 7451 McCART AVE.,

FORT WORTH, TX, OR WHEREVER FOUND, and bring said AFTAB AHMED, before the 213th District Court,

l" Tarrant County, Texas, on DECEMBER 10, 2002, aIINSTANTER, then and there to testify as a witness in behalf

of the STATE in the case of THE STATE OF TEXAS vs. BARTON RAY GAINES, in Cause Nos. 0836979A and

08369854, pending before said Court, said witness having disobeyed a subpoena.

The Bail Bond required of said witness is fixed * $-l@

Herein fail not, and due return make of this Writ, on or about INSTANTER.

Witness my sigaature and seal of office on'Decembet L0,2002.

THOMAS A. WLDER
DISTRICT CLERK
TARRANT COUNTY. TEXAS

By:

:$,{

213th DISTRICT COURT



THE STATE OF TEXAS

vs.

BARTON RAY GAINES

MEMBERS OF THE JURY:

The defendant, Barton Ray Gaines, stands charged by indictment with the offense of

aggravated robbery with a deadly weapon.

Specifically, the indictment alleges that the defendant, Barton Ray Gaines, in Tarrant

County, Texas, on or about the 21st day of February, 2002, did then and there intentionally or

knowingly, while in the course of committing theft of property, threaten or place Michael

Williams in fear of imminent bodily injury or death, and the defendant did then and there use or

exhibit a deadly weapon, to-wit: a firearm.

To this charge the defendant has pled "guilty".

You are therefore instructed to find the defendant guilty of aggravated robbery with a

deadly weapon as bharged in the indictment and to set the punishment of the defendant within

the range of punishment, which is life, or for any term not more than 99 years or less than 5

years. In addition, you may assess a fine not to exceed $10,000.

Under our law, when a defendant has been found guilty of more than one offense arising

out of the same criminal episode prosecuted in a single criminal action, sentence for each offense

for which he has been found guilty shall run conculrently

You are instructed that in deliberating on the punishment to be assessed, you may take

into consideration all the evidence admitted before you in the full trial of this case and the law

submitted to you by the Court.

CAUSE NO. 083698sA

x

x

x

COURT'S CHARGE

rHor FILFr;
.liiA WL0ER, DrsT crERK

DEC,? 22|J02
Time_- ?: t t4"'t
ay--

rN TrrE usrnrcrdffi- DePu$

TARRANT COUNTY, TEXAS

213TH JUDICIAL DISTRICT

t

,1 3 P
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In a criminal case the law permits a defendant to testify in his own behalf but !e is not

compelled to do so, and the same law provides that the fact that a defendant does not testi$ shall

not be considered as a circumstance against him. You will, therefore, not consider the fact that

the defendant did not testiff as a circumstance against him; and you will not, in your retirement

to consider your verdict, allude to, comment on, consider, or in any manner refer to the fact that

the defendant has not testified.

The State has introduced evidence of extraneous crimes or bad acts other thanrthe one

charged in the indictment in this case. Said evidence was admitted only for the purpose of

assisting you, if it does, in determining the proper punishment for the offense for which you have

found the defendant guilty. You cannot consider said testimony for any purpose unless you find

and believe beyond a reasonable doubt that the defendant committed such other acts, if any were

committed

In this case the defendant has filed, before trial, his sworn motion in which he prays that

in the event he is convicted he be granted community supervision. If the punishment assessed by

you is not more than ten years confinement in the penitentiary and you fuither find that he has

not ever been convicted of a felony in this or any other State, and if you recommend community

supervision be granted in this case, then let your verdict show the punishment which you assess

and show that the defendant has never before been convicted of a felony in this or any other

State, and further show that you recommend that his sentence be suspended.

If the jury recommends community supervision the Court must grant it,

The conditions of community supervision may include but shall not be limited to the

following: ,

l. That the defendant commit no offense against the laws of this State or of any other

State or of the United States.

2

legal fiction; of course, I'm being punished for the extraneous too, all without the benefit of grand jury, or even worse yet, despite a grand jury's finding to the contrary.

what about criminal responsibility; what if not criminal responsible? Can I be held strictly liable?
Westfall had plenty of experience with strict liability holdings in Burke v. State, 28 S.W.3d 545, 549 (Tex. Crim. App. 2000, judgm't vacated)(All of the offenses under Chapter 49 are strict liability offenses.) 



2. That the defendant avoid injurious or vicious habits.

3. That the defendant avoid persons or places of disreputable or harmful character.

4. That the defendant report to the community supervision officer as directed and obey

all rules and regulations of the community supervision department.

5. That the defendant pennit the community supervision officer to visit at home or

elsewhere.

6. That the defendant work faithfully at suitable employment as far as possible.

7. \\at the defendant shall remain within a specified place.

8. That the defendant pay the fine, if one be assessed, and all court costs whether a fine

be assessed or not, in one or several sums, and make restitution or reparation in any sum that the

Court shall determine.

9. That the defendant support his dependents.,

10. That the defendant pay a community supervision fee of not to exceed $60.00 per

month during the community supervision period.

11. That the defendant participate for a time specified by the Court in a community-based

service work program designated by the Court.

12. That the defendant attend psychological counseling sessions at the direction of the

probation officer and at the defendanfs own expense.

13. That the defendant not directly communicate with the victim of the offense or go near

a residence, school or other location, set forth by the Court, frequented by the victim.

14. That the defendant submit to a period of detention in a county jail to serye a term of

imprisonment not to exceed 180 days. ,

It is possible that the length of time for which the defendant will be imprisoned might be

reduced by the award of parole.

3 4



Under the law applicable in this case, the defendant, if sentenced to a term of

imprisonment, may earn time off the period of incarceration imposed through the award of good

conduct time. Prison authorities may award good conduct time to a prisoner who exhibits good

behavior, diligence in carrying out prison work assignments, and attempts at rehabilitation. If a

prisoner engages in misconduct, prison authorities may also take away all or part of any good

conduct time eamed by the prisoner.

It is also possible that the length of time for which the defendant will be imprisoned

might be reduced by the award of parole.

Under the law applicable in this case, if the defendant is sentenced to a term of

imprisonment, he will not become eligible for parole until the actual time served equals one-half

of the sentence imposed or 30 years, whichever is less, without consideration of any good

.-. conduct time he may earn. Eligibility for parole does not guarantee that parole will be granted.
--

It cannot accurately be predicted how the parole law and good conduct time might be

applied to this defendant if he is sentenced to a term of imprisonment, because the application of

these laws will depend on decisions made by prison and parole authorities.

You may consider the existence of the parole law and good conduct time. However, you

are not to consider the extent to which goodconduct time may be awarded to or forfeited by this

particular defendant. You are not to consider the manner in which the parole law may be applied

to this particular defendant.

It will not be proper for you in determining the penalty to be assessed, to fix the sarhe by

lot, chance, or any other method than by a full, fair and free exercise of the opinion of the

individual jurors under the evidence admitted beforg you.

You af,e charged that it is only from the witness stand that the jury is permitted to receive

evidence regarding the case, or any witness therein, and no juror is permitted to communicate to



any other juror anything he may have heard regarding the case or any witness therein, from any

other source than the wiuress stand.

Your verdict must be by a unanimous vote of all members of the jury. In deliberating on

the case you af,e not to refer to or discuss any matter or issue not in evidence before you.

Bob Gill, Judge
zl3thDistrict Court

3 6
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VERDICT FORM. NO COMMI,JNITY SUPERVISION

We, the jury, havrpg been instnrcted by the Cou rt to find the defendant guilty of the

offense of aggravat "mr,#^deadly weapon as charged in the indictment, so find; and we

assess his punishment at conflnement in the Institutional Division of the Texas Department of

Criminal Justice tor 3 5 y ea? 3 ("life"; or a term of years not less than 5 or more than 99); and

in addition to such confinement, we assess a fine of $j_q_O_00_r_g!_("none"; or an amount not

to exceed $10,000), and WE DO NOT RECOMMEIYD that he be placed on community

supervision. FILED. 
THOMAS A, WILDER, DIST'-CLERK

TARRANT COUNTY, TEXAS

= n . - ' {  "  ' , (
Foreperson

By f tt+'t Deputy

YERDICT FORM - COMMUNITY SUPERYISION

We, the jury, having been instructgd by the Court to find the defendant guilty of the

offense of aggravat ed&s #ft"[#i#ftdirffiK6rtnd; and we assess his punishment

at confinement in the Institutional Division of the Texas Department of Criminal Justice for

years (a term not less than 5 or more than l0); and in addition we assess a fine of

("none"; or an amount not to exceed $10,000); and we the jury, having assessed

the punishment of. the defendant at not more than ten years' confinement in the Institutional

Division of the Texas Department of Criminal Justice and having further found that he has never

before been convicted of a felony in ft! or in any other state, WE DO RECOMMEI\D that the

imposition of his sentence be suspended and he be placed on community supervision.

(If fine is assessed, answer the following by checking the appropriate blank:)

WE RECOMMEND:

(A) that the Defendant be required, as a condition of
community supervision, to pay the fine assessed; OR

(B) that payment of the fine be suspended.

6

DEC 1 ?2002

Foreperson

Highlight
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CASE NO. 0836985A

THE STATE OF TEXAS

vs.
BARTON RAY GAINES

: HON.ROBERTK.GILL

IN THE 213TH DISTRICT

COURT OF

TARRANT COUNTY, TEXAS

Dateof Judgment : DECEMBER 12,2N2

$

$

$

JI]DGMENT ONJTJRY VERDICT OF GIIILTY
PI]MSHMDNT IIIXED BY COURT OR JI,JRY - NO PROBATION GRANTED

Judge Presiding

Attomey for State
District Attorney : TIM CURRY

Assistant District
Attorney : ROBERTF.FORAN

MICHELE HARTMANN

Attorney for Defendant : GREGWESTFALL
CHEYENNE MINICK Charginglnstrument: INDICTMENT

Offense Date

FEBRUARY 2I,2OO2

Degree

lST

Convicted Offense

AGGRAVATED ROBBERY WITH A DEADLY WEAPON, TO-WIT: A FIREARM

Count

TWO

Plea

GUILTY

Findings on
Deadly Weapon : THE JURY AFFIRMATIVELY FINDS THAT THE DEFENDANT USED OR EXHIBITED A

DEADLY WEAPON, TO-WIT: A FIREARM
DUriiNc rlrE CoMivrissrOx oF rHs oFFENSE oR DURING THE IMMEDIATE FLIGHT
THEREFROM.

Plea to Enhancement
Paragraph(s) : NONE

Plea to Habitual
Paragraph(s) : NONE

Findings on Enhancement/
Habitual Paragraph(s) : NONE

Jury Verdict : GUILTY

Punishment Assessed By : JURY

Date Sentence Imposed : DECEMBER 12,2002 Date to Commence : DECEMBER 12, 2002

Punishment
Place of Confinement
Fine

couNT Two - THIRTY-FrVE(35) YEARS
nrSnrUrIONeL DIVISION Oi. fHp rexAs DEPARTMENT oF CRIMINAL JUSTICE
$IO,OOO.OO TEN THOUSAND DOLLARS AND ZERO CENTS

Time Credited : 295 DAYS Court Costs : $273.00

Reparation : NONE Restitution : NONE

Multiple Sentences : TO BESERVED CONCURRENTLY

WITH SENTENCE(S) RENDERED IN TARRANT COUNTY

o
On this day, set forth above, this cause came for trial,_and the _State app.ear$.bf the above-named dt9T9{:,T-d_I9

Defendant aooeared in perion in open court, the above-named counsel for Defendant also being present' or' where a L'elenoant ls
;;;;;;,;ifi bv ;,ft;t; th;t-fit" Oefena"nt knowingly, intelligently, and voluntarily wailEd the right to representation by

;ilr.i;;A Gi|ia-Oiiena*t having been duly arraigi'ei and it ippedring to the Courtthat Defendant was mantally competent'
and havine pleaded as strown aUovi io'tfti ioaiiui.nt heiein, both paities annlounced ready for trial and thereupon a jury' to-wit' the
above nuied foreman and eleven others, was duly selected, impaneled and sworn, who having heard the indtctment read and tne

4 l  , mr r r ' -
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o Defendant's plea thereto, and having heard the evidence submitted, and having been duly charged by the Court, retired in charge of
the proper officer to consider the verdict, and afterward were brought into Court by the proper officer, the Defendanf and
Defendant's counsel being present, and returned into open court the verdict set forth above, which was received by the Court, and is
here now entered upon the minutes of the Court as shown above.

Thereupon, the Defendant elected to have punishment assessed by the above shown assessor of punishment, and when
shown above that the indictment contains enhancement paragraph(s), which were not waived, and alleges Defendant to have been
convicted prcviously of any felony or offenses for the purpose of enhancement of punishment, then the Court asked Defendant if
such allegations were true or false and Defendant answered as sho'iln above. And when Defendant is shown above to have elected
to have the jury assess punishment, such jury was called back into the box and heard evidence relative !o the question of punishment
and having bain duly charged by the Court, they retired to consider such question, and after having deliberated, the,y returned into
Court the verdict shown under punishment above; and when Defendant is shown above to have elected to have punishment fixed by
the Court, in due form of law firrther evidence was heard by the Court relative to the question of punishment and the Court fixed the
punishment of the Defendant as shown above.' 

IT IS THEREFORE CONSIDERED AND ORDERED by the Court, in the presence of the Defendant, that the said
judgment be, and the same is hereby in dl things approved and confirmed, and that the Defendant is adjudged guilty ofthe offense
ietTorth above as found by the verdict of thejury,-als set forth above, and said Defendant be p-unished in accordqnce with the Jury
Verdict or the Court's Finiine, as shown above ahd that the Defendant is sentenced to a term of imprisonment or fine or both, as set
forth above, and that said Defindant be delivered by the Sheriff to the Director of the Institutional Division of the Texas Depfitment
of Criminal Justice, or other person legally authoiized to receive such convicts for the punishment assessed herein, and the said
Defendant shall be confined firr the ab6ve named term in accordance with the provisions of law goveming such punishments and
execution may issue as necessary,' 

And, if shown ibove that the Defendant has been duly and legally convicted of a prior offense by -showigs t!9 cour.t,
cause number, and offense, together with the punishment for zuch offense and date Defendant was sentenced for such ottense in
aJmraaoce with such convictioi, then it is further ORDERED AND ADJUDGED that the punishmant herein adjudged against said
Defendant shall begin when the judgment in such prior offense, when shown_above, shall have ceased lo-gperale.

;fi'a the said D6fentant is remanded to jail until said Sheriff can obey the direction of tltis judgment.

! . :.4

{ l

Date Signed : DECEMBER 12,2002

Notice of Appeal

Mandate Received

: DECEMBER 12,2002

o
VOLUME PAGE B OF CASE NO. 08369854

4 2



Dl�TR|cT COUM OF TARRAI.TT COUNTY, TE.

tl,lur/u:
STATE OF TEXA\^S VS.

APPLICATION FOR SUBPOENA .. 
." "tIUNfY,-i

Nov t A ̂
rpTs ooF TARRANT COUNTY. TEX,\9: r,. .'t 

* " (U02

'oT:'::w,"f&#h,rltoiffiro,#l,p{EnK

ToTHEct.IRKoFTHED|sTR|cTcoURTSoFTARRA}JTcoUNTY,TEXA9:Il lno-8,.*s-

You will pleose lssue subpoeno In.occordonce wlih lorv ln the db"t&frLte{gld entifled ccus€
^oa |aclimanw tr rn..rieriol lo lhe Slofe or the Defe-i3Et**-.-*{}l)>-*

You will pleose lssue subpoeno In occordonce wllh low ln th€ dtlQY-e n-umoerff''gJ

the folowing witnesses, whose iestimony'rs moterisr ro the srote or the DefeliSb:-'-**iorJ
fa'*oryr;

VOCATION, ADDRESS AND TEI.TPHONE NUMBER coL

o
rssued AS doy of 

'/2n,.'r,-t*'-- 
'iot'a ot kl- 't

i of the stole
4 3



SUBPOENA

;,: 
. 

| 
. ,l 

DA'IT' oP TSSUB' Novcmber 25' zu02

To ANY SIIERIFF oR ANY pndFgN pbhsoN nuIHOTTIZED BY THE STATE OF TEXAS, GREETINGS:

you are heieby commanded to sutirmohlthe hereinafter named person or persons to be and personally appear before the

below named couri of Tarrant County, Tefis, at the Tarrant Cbunty Justice Center of said County, in the City of Fort Worth,

at the below shown date and time, then and there to testi$ on behalf of the below shown party in the styled and numbered action

shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 08369794 & 0836985A

THE STATE OF TEXAS

VS.

BARTON RAY GAINES

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in

witing or other thing desired as evidence: NONE

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 10' 2002' 8AM.

$
s
$
$
$

IN THE 213TH

DISTRICT COURT OF

TARRANT]COUNTY, TEXAS

DEC - 5 2002

r.!

MINDY KEISEL
WHEREVER FOUND

TARAH GREEN
WHEREVER FOUND

MICHAEL WILLIAMS
WHEREVER FOUND

ANDREW HORVATH
WHEREVER FOUND

TARRANT COUNTY
FILED

THOIIAS T. *ILDM, DBI. CLEil
TARRANT CoUNTY iINNT}�T Cfl,NTY, TEXAS

TARRANT COUNTY

TARRANT COUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to bc collected as fines and costs

in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant CountY, Texas

(Felony cases. To be read to witness if serrred in Tarrant county and to be executed by delivering a copy to each witness

named ouiside of Tarrant County. May also be used for tluces tecum')

By

. -/ , 
o*fER'S RETURN

SAME To HAND on ,t" F5 f/ a^y nr ,Nrn/"ar&'/ - ,)84;, and. executcd bv readls the within

subpoena to and within the.hearing of the witnesses, sumil6nEdTTiilEifEountv, ana uy delivering a true copy of this writ to

thc within named witnesses summo-r,etl outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter

set forth as follows:

NAME ADNRESS f)ate
Summoned

'fimc

Summoncd Mileage
Total
Fces

//;r/,nz,z//ut|rt oS fuc/D;ruJ,(4+^<,1 /,44) //v^.---
tvl,x/D,r. K4"Ve( t-rttg*ffiau r /3'442 4/-/14

-.1

0 'T i m s  t v '
8y

The following named wiJhesses not summoned for the reasons set opposito their names in accordance with Art' 24'04 C'C'P'



TO ANY SHERIFF OR ANY PROPEh PNNSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

you are hereby commanded to summon the hereinafter narned person or persons to be and personally-appear before the

below named couri of Tarrant County, Tel6s, at the Tarrant County Justice Center of said County, in the City of Fort Worth'

at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action

shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court'

. ) , IDA'ru 
OF ISSUE: Nowmbcr 25, 2002

tcass NIo. 08369294 & 08369854

i i $ IN THE 213TH

DISTRICT COURT OF

THE STATE OFTEXAS

VS.

BARTON RAY GAINES

$
s
$
$

RICHARD WEAVER
WHEREVER FOUND

STEPHENANCIRA
WHEREVER FOUND

GREG PETERSON
WHEREVER FOUND

TAP.P.ANT COUNTY, TEXAS

And the saicl witness is further directed to bring with him and produce in Court the following instrument or instrumcnts in

writing or other thing desired as evidence: NONE

To appear as a witness for the sTATE. Witness is to appear on DECEMBER 10' 2002' 8AM.

HOOD COUNTY

HOOD COUNTY

HOOD COUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same'

, A disobedience of this subpoena is punishable by fine not exceeding five hunclred doltars, to be collected as fines and costs

in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant CountY, Texas

(Felony cases. To be read to witness if served in Tarrant County and to be executed by detivering a copy to each witnes

narnid out.ide of Tarrant County. May atso be used for duces tecum')

OFFICER'S RETURN

By

cAME ro HAND on ,h";/{d d^y "t ilP"4.&< , =, &A1a1{. exgcute{ !1-'g':c thc within
subpoena to and within the t earffi6ifiiwitnisr"",IffiffiiEl-liTliililcounty, and ty delivering a true copy of this writ to

the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter

set forth as follows:

NAME ANDRESS, Date
Summoned

Time
Summoncd Milcagc

Total
Fecs

u,z,t/wJ> lJpt*Jh( wE;n;-iv. //::,&rt;z

.*-.,td+Lt/hLuZz /:?a.J/,o, SiPr /F/.=q,/

411/-i //u/.141)',/ ,/-/^42 l-:Yz*'t

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art' 24'04 C'C'P'

Coung, Tems

Dcp$r

4 5
DEC - b 2002
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OF TARRAAIT COUi.ITY, TIt IN THE /)

OFFENSE:'

NO. THE STA]E OF IEXA-S VS.

APPLICATION FOR SUBPOENA N0ya I ?00i(

TO THE CI..ERK OF THE DISTRICT COURTS OF TARRAA{T COUNTY, TEXAS:
Ii^u *&a{-:q*Lfu

You will pl6ose lssue subpoeno In.occordonce wlth lcnv nrne^s>;1numb€7e nlillnflSus
the following witnesses, whose lestimony ls moteriol lo the Stote or the Defense'

l&tl|

NAME OF WTINESS VOCATION, ADDRESS AND TELEPHONE NUMBER

Duces tecum:

THESE WTTNESSES

o.o futrA-o,
COURTNO. couRTi?ooM ||.ITHETARRAM couNry couRTHoUSE lN FoRTwofi--, T

fszued Al doy of 7l** r$e^-' /ool bv 
tr 

,, ',

i of the sfole 4 6



THE STATE OF TEXAS

, vs.

BARTON RAY GAINES

SUBPOENA

CASE NO. 0836979A & 0836985A

$
$
$
$
$

IN THE 213TH

DISTRICT COURT OF

TARRANT COUNTY, TEXAS

"o!.ls,t,fJLen

' ' t

o
r':i, DATEoFISSUE: November25, zuo2

To ANy SHERIFF oR ANY rnop'n4rrir'soN AUTHoII4ED BY THE sTATE on rnxas' GREETTNGS:

you are hereby commanded to summoi tho hereinafter named person or persons to be and personally^appcar before the

below named court of r.."ri'i;r;ii, i;il; ;i the Tarrant county Justice center of said county, in the city of Fort worth'

at the betow shown date and time, then and there to testity on uettur of the below shown party in thc-styled and numtrered action

shown below pending io .uidcourt, and there remain from day to day and from term to term until discharged by said court'

And the said witness is further directecl to bring with him and produce in Court the following instrument or instruments in

writing or other thing desired as evidence: NONE

To appear as a Witness for the STATE' Witness is to appear on DECEMBER 10' 2002' 8AM'

TARRANT COUNTY
AFTAB AHMED
7451 MCCART AVE
FORT WORTH, TX
OR WHEREVER FOUND

GERARDO MORENO
5211 SOUTHCREST CT
FORT WORTH, TX
OR WHEREVER FOUND

oFc,- i ?oazTARRANT COUNTY

HEREIN FAIL NoT, but ot this subpoena rnake duc rcturn, showing how you have executed the same.

, A disobedience of this subpoena is punishable by fine not exceeding 6ve hundred dollars, to be collected as fines and costs

in other criminal cases.

TI{OMAS A. WLDER
District Clerk
Tarrant CountY, Texas

\

*o -d\il c#

(Felonycases.TobereadtowitnessifservedinTarrantCountyandtob."*""ut"dbydeliveringacopytocach.witness
nurnld outrid" of Tarrant County. May also be used for duces tecum')

--/ |
cAME ro nAND on th' AgTy'.day ot A/l

il:ff1.;;ffi;l;il".* ffi#'ii;il"-oril,".*,t county, or by Ducesreium, on the dates and at the places hereinarter

set forth as follows:

Crunty, Telras

i%-w

4 7

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art' 24'04 C'C'P'

I
n)4: z<



IN THE 213rII Crininul District Court of Tarrant County, Texas

Offe ns e : Att e mpt ed M u r il er

Cause No.: 0836979A & 0536985A - Tlrc State of Tetcrrs ls. Barton Ray Gaines

APPLICATION FOR SUBPOENA

To rrm cLERK oF Trm Drsrrucr Counrs oF TARRANT Cotn'rtv, Tnxas:

You will please issue subpoena in accordance with law in the above numbered and entitled cause

for the following'named rvitnessei, whose testimony is material to the State or the defense.

NAME OF WITNESS VOCATION, ADDRESS AND TELEPHONE
NUMBER

COLINTY

Garv Green Wherever found Tarrant

Duces tecum Produce the minor child Tarah Grccn for testil in the above cause.

TTnsT W]TNESSES ARE TO PERSONALLY APPEAR

Dlsrrucr Cormr couRTRooM IN THE T
TBxRs.

00797707)
FOR TTIE STATT

Issued M.auy ot fl'FtryU* ,2002, bY

Signature of person serving sgbpoena if other than officer of the State

Wherever found

rc. 2o02AT 8 :00 AM n I THE 21 31rr
Y JusrICE CBbrrsn IILFoRT WoRttt,

4 8

Highlight

Highlight

This is my initial appeal attorney's wife. Other than filing this motion, as far as can tell, she had no part in my prosecution.



r 
''ii'. ' SUBPOENA

. . .

TO ANY SHERIFF OR ANY PROPER P.PF.SON AUTHORIzED BY THE STATE OF TEXAS, GREETINGS:

ns to be and'personally appear before the
You are hereby commanded to summon,the hereinafter named porson or Persol

below named court of 1'"*urGotri$,, i"*t., "t the Tarrant CountyJustice Center of said County, in the City of Fort Worth'

at the below shown aate arra ii'me, d; and there to testify on behalf of the below shown party in the-styled and numbered action

shorrrn below pending in said Court, and there remain from day to day and from term to term until discharged by said Court'

cAsE NO.0836979A & 0836985A

$
$
$
$
$

And the said witness is further directed to bring with him and produce in C-our-! the following instrument or instruments in

witing or orher thing desired as evidence: pnOndCS fge Vnqbn CHILD TARAH GREEN FOR TESTTMONY IN THE

ABOVE CAUSE

ToappearasaWi tness for theSTATE.Wi tness is toappearonDECEMBERl0 ,200z8AM.

THE STATE OF TEXAS

vs.

BARTON RAY GAINES

IN THE 213TT{

DISTRICT COURT OF

TARRANT COUNTY, TEXAS

GARY GREEN
WTTNNBVER FOUND

SHERRY GREEN
WHEREVER FOUND

TARRANT COUNTY

TARRANT COUNTY

HEREIN FAIL NoT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs

in other criminal cases.

THOMAS A. WILDER
DistricL Clerk
Tarrant CountY, Texas

\ N r l

s,,= J\N) L4
Deputy ' 

I

(Fetony cases. To be read to witness if served in Tarrant county and to be executed by delivering a copy to each witness

,rured outrid" of Tarrant County. May also be used for duces tecum')

OFFIqER'S RETURN

cAME ro HAND on ,n d{fy' a^v "r Na-'/4.'?824= 'A'q'?^id..executed ol l":-lt' 
the within

subpoena to and within the hearing of the witnesses, ,uriil6i?dETffirr-l6unE-iid-uy delivering a true gopy of this writ to

the within named witnesses summoned outside of rarrant county, or by Duces Teiu-, o"ih" dates and at the places hereinafter

set forth as follows:

NAME ADDRESS Datc
Summoned

Timc
Sumnoncd Milcage

Total
Fecs

Taz" , /r"J /n64Aefr //-Eo2 /"jd/o-<

v

'ihe following named witnesses not summoned for the reasons set opposite their names in accordance with Art' 24'04 c'c'P'

"oTNN[8[ftt":it Coung, Tenas

.fittesrtged4 
$

DEC - 5 ?002.
\ ,1 ' . ' \o

ii'-ffi'



lnt*, DISIRICT COURT

I Ir\
THE STATE OF TEXAS VS.

APPLICATION FOR SUBPOENA DLC - -""' '{xc$

To THE crrRK oF THE DtsTRlcT coURTs oF TARRA^IT coUNW. TEX.IS: "rr]0 
Q; 

tj!'

you will pteose lssue subpoeno In occordonce wlth lcnv ln the obove n ,-"9"r5&@ed-cegxj

the following wifrresses, whose testimony ls moteriollo the Slole or the D€fense.

NAME OF WTTNESS VOCATION, ADDRESS AND TEITPHONE NUMBER

tJ?r

OFFEI.ISE:

OF TARRANT COUNTY, TEX.

l_
fr.

COURTNO.

THESEwt INESsESAR5ToPERSoNALLYAPPEARoNTHE*DAYoFVpl ' . ru l ,yn .

^ o 2oO A AT ol o'clocK & 'M. AT r" )> ?J b- ;'sin

COU RTI?OOM IN THE TARRAM

rssued S{- doy or Sn ' n- ,''-t*i qJf0'} nv

officer of the Stole 5 0



SUBPOENA

DATE OF ISSUE Dcccmber a, 1002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and,personalty appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said Countn in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 0836979A AND 08369854

THE STATE OF TEXAS

vs.

BARTON RAY GAINES

$
$
I
$
$

IN TIIE 213th

DISTRICT COURT OF

TARRANT COUNTY, TEXAS

And the said witness is further directed to bring with hirn and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: NONE

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 9,2ffi2 AT 9:ffi A.M.

JHEEN ANCIRA WHEREFOUND HOODCOUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs

in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant County, Texas

(Felony cases. To be read to witness if sened in Tarrant County and to bs executed by delivering a copy to each witness

named outside of Tarrant County. May also be used for duces tecum.)

OFFICER'S RETURN

By

CAME TO I{AND on the _ day of , and. executed by reading the within

*tp*nu io and within the hearifriFi-hEfttnisses,ffi6iEd in Tu.ranrcounty, and by delivering a true copy of this writ to

the within named witnesses summJned outside of Tarrant County, or by Duces Tecum, on the dates and at thp places hereinafter

set forth as follows:

NAME ADDRESS Date
Summoncd

Timc
Summoncd Milcagc

Total
Pca

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art.24.04 C'C'P'

County, Texas

Depug

5 1

By



SUBPOENA

DATE OF ISSUE: Dcccmbcr 2. 2002

TO ANY SFIERJF'F OR ANY PROPER.PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to siimmfnihe hereinaftci named person or persons to be and personally appear before the
below named coirt of Tarrant County, Tertds, at the Tarrant Cbunty Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court,

CASE NO. 08369794 AND 0836985A

THE STATE OF TEXAS

vs.

BARTON RAY GAINES

$
$
$
$
$

IN THE 213th

DISTRICT COURT OF

TARRAVT COUNTY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: DUCES TECUM: PLEASE BRING GERARDO MORENO, D.O'B. 10-20-85'

To appear as a Witness for the STATE, Witness is to appear on DECEMBER 9,20ff...2 Nl 9:00 A.M.

LILIA GONZALES WHEREFOUND TARRANTCOUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as frnes and costs

in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant County, Texas

Bp

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness

na*id outside of Tarrant County. May also be used for duces tecum')

CAME TO FIAND on the .l/Ji) daY of. ,&, and executed by reading the within

subpoena to and within the h;a;i6'ffi;itn;ssesT;;;;;ffiT;;6;mun$ ano by delivering a true copv of this writ to
^-  L^ -^ : -^ f ( - -

il;ffiil;;;;;;;:;;; r".*Jnect outsicle of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter

set forth as follows:

NAME ADDR.ESS Datc
Summoned

Time
Summoned Milcage

Total
Fees

L;t;v,/&,/22?t.E {fuafum*.^ Frnva/R+€2 (z-*y
v

The followng named witnesses not summoned for the reasons set opposite their names ih.accordance with Art' 24'04 C'C'P'

OFFICER'S RETURN

o
5 2



OF TARRAA{T COUNTiY, TEX
IN THE

OFFEI.ISE:

NO. THE STATE OF TEXAS VS.q
\rcbqe

APPLICATION FOR SUBPOENA

ToIHECLIRKoFTHEDISTRICTcoURTsoFTARRAI{IcouNw,TEXAS:

:se lssue subpoeno In occordonce Wlth lcnv In the obove numbered ond enlilled ccuse f

the following witnesses, whose feslimony ls moteriolto lhe slote or the Defense'

VOCATION, ADDRESS AND TELEPHONE NUMBER COUN
NAME OF WffNESS

Tnt

THESE WffNESSES ARE TO PERSONALLY APJEAR ON THE -

^.D. W -ni 8:oo o'cLocK fY 'M'ATTHE

COURTROOM IN THE TARI?AM

lssued 'l doy of fl'r.ohuLL'- '?n0+ o' A'\-ot'*q ''

DAY OF

NTY COURTHOUSE lN FORTWCTI-

COURTNO.

'  ttl 'ci rne Sioie
Signofure ot person sffiffipoeno if other thon omct 5 3



, .. ',:., SUBPOENA

. ,. . . : DATE oF IssUE: December 4, 2uu2
L ' . . ,

TO ANY SHERIFF OR,ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

you are hereby comnianded to summon thc hereinafter named person or persons to be and personally appear before the

below named court of Tarrant Countj', Tel*jal-the Tarrant CountlJustice Center of said County, in the City of Fort Worth,

at the below shown datc and time, then and there to testi$ on behalf of the below shown party in the styled and numbered action

shown below pending in said Court, and there remain from day to day and from tern to term until discharged by said Court.

THE STATE OF TEXAS

vs.

BARTON GAINES

CASE NO. 08369?9A10836985A

$
$
$
$
Ax

IN THE 213TH

DISTRICT COURT OF

TARRANT COUNTY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in

writing or other thing desired as evidence: *BRING ANDREW HORVATH

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 10, 2002 AT 8:00 A.M' IN THE 213TH

DISTRICT COURT.

iROSEMARY HORVATH
WHERE FOUND/TARRANT COUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobe4ience of this subpoena is punishable by fine not exceeding five hunclred dollars, to be collectetl as fines and costs

in other criminal cases'

THOMASA. WILDER
District Clerk
Tarrant CountY, Texas

"1. . \'\.tq!.,Y-A
Deputy

(Felony cases. To bo read to witness if served in Tarrant County and to be executed by delivering a copy to each witness

named outside of Tarrant County. May also be used for duces tecum')

I t t

cAME ro HAND on ,n ff4 .aaY of /) .,r@ una executed by reading rhe -within
subpoen" to and within rhe h;;ifiti-he \{,ih;sses,fi;;;ilaTT;;fe;unty, and bv delivering a true copv of this writ to

the within named witnesses su.-o'ned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter

set forth as follows:

NAME

I
ADDRBSS f)ate

Summoned

Time
Summoncd Mileage

Total
Fea

{rdt rua/", /b/,Iffrt mHg{&JJr'/@",J /,/-4a: {tl-'^'
YJ'

The folowing named witnesses not summoned for the reasons set opposite their names in accordance with Art.24'04 C'C'P'

tffin'ii'i
Dt0 5 2002

5 4

Z:JreAtVe+x-



I IN THE
OF TARRAI.IT C()UNTY. TE

OFFENSE:

NO. 3b THE STATE OF TEXAS VS.

o83b18SA
APPLICATION FOR SUBPOENA

TO THE CLERK OF THE DISTRICT COURTS OF TARRAAII COUNry' TEXAS:

you will pl6ose lssue subpoeno ln occordoncs wlth lov ln the obove numb'ered ond eniilled ccuse

the following witnesses, whose teslimony is moteriolfo the sloie or flre Defense'

VOCATION, ADDRESS AND TETIPHONE NUMBER cot
NAME OF WffNESS

rfl0lrJO I ,ftrn

COURTNO. COURTROOM IN THE TAIiRAM COUNTY COURTHOUSE IN FORTWOi(.-' Ti

lssued 8^o"v or ful a u^-ka- JDM*'

thfficer of the slole
@rving subPoeno if other

5 5

Highlight

Highlight

Why not include the date they were released too (i.e., the 23rd)? Did they show Mike was released first, thereby contradict Charla reason why she didn't ask Andy to identify me before I was arrested too?

Highlight
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' r t l

.rl
I  r I

THE STATE OF TEXAS

vs.
I

BARTON RAY GAINES

$
$
$
$
$

IN THE 213th

DISTRICI'COURT OF

TARRANT COUNTY, TEXAS

And the said witness is further diiected to bring with him and produce in Court the following instrument or instruments in

witing or other thing O"ri."J ur evrdence: PU-9PS fgCUlufi PLEASB PRODUCE RECORDS FOR ADMISSION'

TREATMENT,TESTINGANDDIAGNOSIS,ONMICHAELWILLIAMS'D 'O 'B ' :09 '28-34FORADMISSION&
TREATMENT STARTING DATE FEBRUARY 2I,22,2N2.

To appear as a Witness for the STATE. Witness is to appear on DECEMBERI,?ffi2 AT 9:ffi A.M.

CUSTODIAN OF RECORDS I{ARRIS METHODIST HOSPTTAL
1301 PENNSYLVANIA AVE.
FORT WORTH, TX 76104

TARRANT COUNTY

, HEREIN FAIL NOT, but of this subpoena gnake due return, showing how you have executed the same'

A disobedience of this subpoena is punishable by fine not etceeding five hunclred dollars, to be collected as fines and costs

in other criminal cases.

I 'rHoMAs A. wILDER
: : District Clerk .:

Tarrant CountY, Texas

" , . i
(Felony cases, To be read to wriness if served in Tarrant County and to be executed by delivering a copy to each witness

nurn"d oottid" of Tarrant County. May also be used for duces tecum')

OFFICER'S RETURN

set forth as follows:

I

I

B',:

--------oEf - 6 200?
'  

r A t  n ) \
I i m o  t V  ( w U

Bt --,,,,...,. #rf_no6y

NAMI] ADr)lulss Date
Sumnoned

'l'ime

Summoned Mileagc

Total
Fecs

;JeJz.e,rtbfurK,W;Zivdr'EJ6^(Wfi;, /*,e-d2 Lliiob"
H I

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art' 24'04 C'C'P'

Why not include the date they were released too (i.e., the 23rd)? Did they show Mike was released first, thereby contradict Charla reason why she didn't ask Andy to identify me before I was arrested too?



trEMMmrry

SUBPOENA
i

DATE OF ISSU& December 5, 2002

TO ANY SHERIFF OR ANY PITOPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

you are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the

below named couri of Tarrant Countn Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,

at the bclow shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action

shown below pending in said Court, and there remain from day to day and from tcrm to term until discharged by said Court.

cAsE NO. 0836979A AND 0836985A

;
THESTATE OFTEXAS I

i

vs. i
I

BARTON RAY GAINES

And the said witness is further directed to bring with him and produce in Court thc following instrument or instruments in

writing or other thing desired as evidence: DUCES ff,CUtnt PLEASE PRODUCE RECORDS FOR ADMISSION'

rnBarunvr. TESTING AND DIAGNOSIS, ON MICHAEL WILLIAMS - D.O.B': 09.28.84 FOR ADMISSION &

TREATMENT STARTING DATE FEBRUARY 2T,22,?N02.

To appear as a witiress for the sTATE. witness is to appcar on DECEMBER9,2LnT AT 9:00 A'M'

CUSTODIAN OF RECORDS FIARRIS METHODIST HOSPITAL
1301 PENNSYLVANIA AVE.
FORT WORTH, TX 76104

TARRANT COUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as frnes and costs

in other criminal cases.

THOMAS A, WILDER
District Clerk
Tarrant County, Texas

$
I
E
$
$

IN THE 213th

DISTRICT COURT OF

TARRANT COUNTY, TEXAS

o

(Fclony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness

namid outside of Tarrant County' May also be used for duces tecum')

?- , 
oK:u"'*7:) 

4_. -
SAME To HAND on rn 57'/y' d^y tf JVa-//'4&1{ -dryL, an . executed bl teading the within

subpo-ena to and within the hearing of the witnesses, dumffiiilGTil6t county,ina by delivering a true copy of this writ to

the within named witnesses summoned outside of Tarrant County, or by Duces Te"u^, oo the dates and at the places hereinafter

set forth as follows:

NAME ADDRESS Date
Summoncd

Time
Summoned Mitcage

Total
Fces

h^s"z/b'fuK,W. ive/fa.W^(tfrt4 /*.9-fl2 tlSolo"

V
{

The following named witnesses not summonea $1 gtg reasons set opposite their names in accordance with Art' 24'04 C'C'P'

Why not include the date they were released too (i.e., the 23rd)? Did they show Mike was released first, thereby contradict Charla reason why she didn't ask Andy to identify me before I was arrested too?



OF TARRA${T COUNITY, TEXIN THE

OFFENSE:

NO.

USIRICT

THE STATE OF TEXA^S VS.

APPLICATION FOR SUBPOENA

TO THE CLERK OF THE DISTRICT COURTS OF TARRAAII COUNry, TEX'{S:

you will pledse lssue subpoeno In ocbordonce wlth kw ln the obove numb€red ond enlifled ccuse

the following witnesses. whos€ teslimony ls moleriolio the Stote or the Defense'

NAME OF WITNESS VOCATION. ADDRESS AND TEITPHONE NUMBER

AtJ,a-....J'..

couRiNO.

rssued f'th doy or P I JooL ov

tl ?\al

4Fr^ro

COURTI?OOMINTHETAI?RAMCOUNTYCOURTHOUSEINFORTWOT(-

cer of the Stofe
5 8
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Why not include the date they were released too (i.e., the 23rd)? Did they show Mike was released first, thereby contradict Charla reason why she didn't ask Andy to identify me before I was arrested too?
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SUBPOENA

DATE OF ISSUE: Deember 5, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hsreinalter named person or persoos to be and personally appear before the
below named cburt of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in thc stled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

THE STATE OF TEXAS

vs.

BARTON ROY GAINES

cAsE NO. 0836979A,& 0836985A

And the said witness is furthcr dirccted to bring with him and produce in Court thc following instrument or instrumcnts in

writing or other thing desired as evidence: DITCES TECUM: PRODUCE RECORDS FOR ADMIS$ON, TREATMENT'
rrsrncauAGNosls ONANDREWHORVATI{, 12/16184 FORADMISSIONANDTREATMENTSTARTINGDATE
FEBRUARY 2r,22,2W2.

To appear as a Witness for the sTATE. witness is to appear on DECEMBER 9,2m2 AT 9:00 A'M.

ALSMITH CUSTODIAN OF RECORDS
JOHN PETER SMITH HOSPITAL

TARRANT COUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs

in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant County, Texas

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delircring a coiy to each witness

named outside of Tarrant County. May also be used for duces tecum.)

$
$
$
$

$

IN THE 213th

DISTRICT COURT OF

TARRANT COUNTY, TEXAS

By

, / t

CAME To HAND on the Sfi/aay ot /)dce*&,4 ,% and exccuted by reading the'u,ithin

subpoena to and within the hea.in-g of the witnesses,Iifril6ied in Tarrant County, and by delivering a_ true copy of this Writ to

the within named rvitnesses summoned outside of Tarrant County, or by Duces Tecum, oir thO dates and at the places hereinafter

set forth as follows:

NAME ADDRESS Date
Summoned

Time
'Summoned Mileage

Total
Fees

#t f-";nl 1{n1 fr,-/42)^ ' l*5.O) +1hz4

The following named witnesses.not summoned for the reasons set opposite thoir names in accordance with Art. 24.04 C.C'P.

Coung, Texas

Seprql-

l ' lLEu

q 0
a, l,

OFFICER'S RETURN

Why not include the date they were released too (i.e., the 23rd)? Did they show Mike was released first, thereby contradict Charla reason why she didn't ask Andy to identify me before I was arrested too?



II THE-
OF TARRAATT COUNIry. TEX

OFFENSE:

NO. THE STAIE OF TEXA^S VS.

0$bq$A
APPLICATION FOR SUBPOENA

TO THE CLERK OF THE DISTRICT COURTS OF TARRAAII COUNry, TEXAS:

Vou will pleose lssue subpoeno In occordonce wlth lcnv In the'obove numbered ond enlilled ccuse I
the following witnesses, whose testimony ls moleriol lo the Stole or the Defense.

NAME OF WIINESS VOCATION, ADDRESS AND TELEPHONE NUMBER COUN

Duces tecum:

TIjESE WffNESSES ARE

+ L - /  \  t .
droroW

CO U RTROOM IN TH E TARRAM CO U Nry COU RTHOUSE IN FORT V/C I?-

&n^tr*t dnr& r, Xrfoouk&-

^ o -r,Cn2., er b:0b
COURTNO.

, l )  |  l l

-. | :.^'

t
ls

dlk
sued V doy of

eno if ottler tnon officer of the Sfole
6 S



SUI]POENA

DATB Otr ISSUE: f)ccembcr 5, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTFIORIZED BY THE STATE OFTEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter namod person or persons to be and personally appoar before the
below named c6urt of Tarrant County, Td*as, at the Tarrant County Justice Center of said County, in the'City-of Fort Worth,
at the below shown date and time, then and there to testi$ on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

cAsE.NO. 0836979A AND 08369854

THE STATE OF TEXAS

vs.

BARTON RAY GAINES

$
$
$
$
$

IN THE 213th

DISTRICI COURT OF

TARRANT COUNTY, TEXAS

t

And the said witness is further directed to bring with him and produce in Court the foltowing instrument or instruments in
writing or other thing desired as evidence: NONE

To appear as a Witness for the STATE, Witness is to appear on DECEMBER 10,2002 AT 12:ffi P.M.

MARY RIVAS WHERE FOUND

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is piinishable by fine not exceeding five hundred dollars, to be coltected as fines and costs
in other criminal cases.

THOMAS A. WILDER
District Clerk

(Felony cases. To bc read to witness if served in Tarrant County and to be executed by delivering a copy to each witness

named outside of Tarrant County. May also be used for duces tecum.)

OFFICER'S RETURN

CAME TO HAND on the _ duy of __-_-___---__-_- and executed by reading the within

subpoenatoandwithinthehearin]-o?-if,E_witnesses,ffiarrantCounty,andbydeliveringatruecopJofthisWritto
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter

set forth as follows:

NAME ADDRESS Date
Summoned

Time
Summoned Mileagc

Total
Fes

The following named witnesses not summoned,for the reasons set opposite their names in accordance with Art,24.04 C.C.P.

County, Toras

Deputy

6 1

By

Tarrant County, Texas



IN THE
OF TARRAIVT COUNTY. TE}

OFFENSE:

NO. THE STATE OF TEXAS VS.

,%btt{4,k APPLICATION FOR SUBPOENA

TO lHE CLERK OF THE DISTRICT COURTS OF TARRAAIT COUNW' TEX'45:

you will pleose lssue subpoeno in occordonce wlth knv In the obove numb'ered ond eniifled ccuse

the following witnesses, whose lestimony ls moleriollo the stofe or the Defensa'

r-a\t ri

R

THESE **NESSES T{?E To pERSoNALLy AppEAR oN THE ..%-DAy-oF i4

^o i6't 1''mo'cLocK k M'ATme 'Vil* trs'

COURTI?OOMINTHETARRAMCOUNTCOURTHOUSEINFORTWOf?-

. = -
-  t -

COURTNO.

rssued #doyor P' 
/4- NW o'

VOCATION, ADDRESS AND TELEPHONE NUMBER

er of the Stole

8 2



rN TrlE 
z ry lL D*TRrcT couRr OF TARRAM COUNTY, TEXAS

NO. o ts: t r fffA- THE sTATE oF TExnS vs. G*a(t,,{ Gfi\,l Qatrre>

APPLICATION FOR SUBPOEN,A

TO THE CLERK OF IHE DISTRICT COURTS OF TARRANT COUNW, TEXAS:

. you wilt pleose issue subpoeno in occordonce with low in the obove numbered ond enlitled couse for

the following wiinesses, whose testimony is moteriol to the Slote or the Defense'

VOCATION, ADDRESS AND TELEPHONE NUMBER COUNW
NAME OF WITNESS

i$tr'r

THESE WITNESSES ARE To PERSoNALLY APPEAR ON THE \ \'tL DAY OF f\z cf''^lar,a

4.e. ?sQ L* . Ai t o'cLocK P 'M' AT 1lig L r ? tL DsTRlcT

COURTNO. cou RTROOM lN THE TARRANT COU NTY

O t L
l s s u e d  \ O ' d o Y o f U."."h4 JSol-uv

6 3

RTHOUSE IN FORT WORTH, TEXA.S.

ATTORNEY FOR STATE, D€ft#*TP

Signofure of Personseruing subpoeno if other thon officer of the Stote



TIIE S'TATE OF TEXAS

SLIBPOENA

DATE OF ISSUE: Decmbcr 10,2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and pcrsonally appear before the
belovr named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of thc bclow shown party in the stfed and numbered action
shown below peading in said Court, and there remain from day to day and from term to term until discharged by said Court.

cAsE NO.0836985A

THE STATE OF TEXAS

vs.

BARTON RAY GAINES

$
$
$
$
$

IN THE 213th

DISTRICT COURT OF

TARRANT COUNTY, TEXAS

And the said vritness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: NONE

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 11,2ffi2 AT 1:00 P,M.

MIMI PARKS
WHEREVER FOUND

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same'

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs

in other criminal cases.

THOMAS A. WILDER
District Clerk

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named. outside of Tarrant County. May also be used for duces tecum.)

OFFICER'S RETURN

cAMEToHANDonthe-d"yo f - ,_ - - |andexecutedbyread ing the .w i th in
subpoena to and within the hearing of the witnesses, summoned in farrant County, and by delivering a true copy of this Writ to

the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAME ADDRESS Datc
Summoned

Tlmc
Summoned Miluge

Totsl
Fees

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C'C'P. 
t

County, Tefias

o By Deputy

6 4

Deputy
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ht TftE CRIIIINAL DlsIRfcT CCUm-- NtE OF TARRANT COUNTY, T:
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A,PPLICATIOI{ FOR SUBPOENA
TO l}IE G-I.ERKOF IHE DISTRCT COURIIS OFTARRA�T (bUNTY, TE(AS:

*",",,Jf,l;ll,fj#l", jrffi JJffi ;ffi il*"ffi!ffi 'f ffi H,lRH;?Il1mb€r€dqnd€n,redcouse
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L 0 2002
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TI{lj S'IATE OI; T[}C\S

SUBPOENA
DATE OF ISSUB Dccembcr 10,2002

TO ANY SHERIFF OR AI.TY PROPER PERSON AUTHORIZED BY TT{E STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shoqn date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

cAsE NO.0836985A

THE STATE OF TEXAS

vs.

BARTONRAY GAINES

$
$
$
$
$

IN THE 213th

DISTRICT COURT OF

TARRANT COUNTY. TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: DUCES TECUM: DISCPLINARY RECORDS FOR BARTON RAY GAINES'
D.O.B. L0/25/82" CrD# 0579723.

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 1L,2002 AT 1:00 P.M.

CAPT.MARY HENDRX TARRANT COUNTY SHERIFF'S DEPT.

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs

in other criminal cases,

THOMAS A, WILDER
District Clerk

(Felony cases. To be read to witness if serrred in Tarrant County and to be executed by delivering a copy to each witness

named outside of Tarrant County. May also be used for duces tecum.)

OFFICER'S RETURN

CAME TO IIAND on the _ duy of _ and executed by reading the within

subpoena to and within the heariitl-lTg of the witnesses,Eililoned in Tarrint -ouniy, and by delivering a true copy of this Writ to

the withh named witnesses summoned outside ofTarrant County, or by Duces Tecum, on the dates and at the places hereinafter

set forth as follows:

T.IAME ADDRESS Dstc
Summoned

Tinc
Summoncd Mileagc

Total
Fec

The following iamed witnesses not summoned for the reasons set opposite their names in accordance with Artl 24'04 C'C.P. \

1
o County, Toos

By Depug

66
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cAsE No. oRa ip'q {q 4 / ffi 
'3uq 85 A

SIIE STATE OF TEXAS

vs.

$
$
$
$
$

IN THE 213rh

DISTRTCT

TARRANT

COURT

$qt\os Rsrl Q'.tes COUNTY, TEXAS

NOTICE OF APPEAI

TO TgE EONORABLE JT,JDGE OF SAID COTJRT:

'. Fori*\sr- 
'Ro.\ 

Gc^..,reJ in the above styled
I

g1fl prrmlered ceus€ and give this his Notice of Appeal to the Court of

Appeals of Texas from the judgments heretofore rendered sgailst him in the'

ebovestyled and numbered caus€'

OR

ATTORNEY

BAR CARD

FOR

#

Drrmcoavr

6 ?
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Highlight



/'

cAsE No. o83bq,rJ.q F\ f c8?bq8tA

2!3rn
TIIE STAIE OF TEX.{S

vs.

$
$
$
$
$

I}I TIfi

DISTRICT COURT

TARRAI'IT COTJ}iTY, TEXAS
I lHorls , ,f.4rO

,;;;1,.i_u[.0FF nri, ^
MOTION FOR rRE REFORTR.'S RECORD A"\D IANJf{I{ICO}ir]ifif$Mr

AFFIDAVTTOF INABILffYTO PAYFOR rtr "

COTJNSEL AND RF.PORTN,'SRECORD 
UtI, 1 T 2r/rJ2

TineBvq
ToTIIEttoNoRABLETUDGEoFSAIDCoURT:

Comes ns''", -eqc\or^. RctY Qci' n€ S ' Appeilaat in the

above styied ard nr::obered caus" *a ,.rd*io thi, -otion for a free Reporte/s Record

for the appear pursrrant to Ter R. App.p.z0z, stating thathe/she is too poor to pay

for or otherwise obt:in a Reportey's Record for the appeal'or to give secr':'riry therefor

either i*whole or iu Part
;

WHEREFORE, PREMISES CoNSIDERED, Appeltaat prays that the Motionbe

granted and that the ofEcial Cor:rt Reporter thereof be ordered .o prepare a Reporter's

Record in accordance wit! Tex. R' App'P'202'

comes now tle Defendalt in the above styl.d and rumbered cause' aad states to

the court upoE \i-s oath that he-rs without coursel of his crwu selection to represent hirn

herein, ald is ruable to obtain a Reporte/s Record, for Agpeal in this cause beca'se he

is too poor to pay for sarne, and is 'nable to grve sec'rity therefor in perfecting the

appgal before the Cor:rt of Appeals sf Jaweq'

n n tbcffi&o;
ffi

Swoil to a-ad Subscribed to beforg 6s this le day of

6 8FE-ERKDEPUTY DISTzu(- I LI-E^JI

ienn rr: cotrftTr, TExAs

Highlight



cAsE NO. -

THE SIATE OF TEXAS

vs.

3bqg5A

IN TIIE 213rh

DISTRICT COURT-

TARRA}IT COUNTY, TEXAS

$
$
$

ORDER APPONTNTG COUNSEL FOR THE APPEAI
fu\D

ORDER FOR COTJRT REPORTER TO PREPARE REPORTFR'S RECORD

on this day, it bei:rg made hovm and appearing to the court tlat the

Defendant is without couasel of his own selectjon to represent him hereirl aad that he

is too poor to employ cou-osel, or give securify tlerefor, to represent him hereis and the

Defendaat having requested t-hat an attomey be appointed to represent him in the above

styled a.nd numbered cause'

IT IS THEREFORE oRDERED, ADJTIDGED, AIID DECREED by the

Court that

a regularlY licensed @y is hereby appointed to represent the

;;r":;;* *l""m,ey, .oa r*ia Attorney is hereby autiorized ro proceed to perform

the duties of the Attorney for'the defeudant h this cause'

And on this day, it appearing to tle Court tlat the Defendant in tbe above styled

andnrrmberedcarrse,hasgivenhis/berNoticeofAppealtotheCotrrtof<
Appears of rexas. And it being made known tbat tbe Defenda.nt herein has flied his/her

affidavit, stating the he/she is too poor to pay the court Reporter for a Reporter's

Record for such appeal or give security therefor'

The court is of the opinion tbat tbe Defendant is entitled to the relief. as prayed

for.
It is therefore the ORDER oq,thjt Court that the Of6cial Court Reporter of tht

Court,
firmish

,- -n n'(o prepare and

c ruocp

" n.p"tt"fs Record to be used in pt*tti"qthe appeal h this
^ 

K\ t\.\\et (\o.c D..rq) 
/1 . r. ,,.

canise.
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Cause Number 08369854

- r,',fii$4,,?ffi,:,fl,f$,o,,
DEc 2 0 ?/J02

,-t@BARTON RAY GAINES

VS.

THE STATE OF TEXAS

DISTRICT COURT OF

$ TARRANT COLINTY, TEXAS

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES, RAYMOND CAN,IARILLO, Defendant in the above sryled

and numbered cause, by and through his attorney ofrecord, WM. REAGAN ,YYNN,

and designates that the following instruments, documents, and transcriptions of

proceedings be included in the record on appeal:

1. All materials required by Rule 34, Texas Rules ofAppellate Procedure;

2. The affidavits or arrest warrants (with retrtrn), and complaints, firsi
charging Defendant, if any;

3. A11 bills of exception and bystander's bills of exception filed by or on
behalf of the Defendant, if any;

4. All trial and pre-trial briefs and motions filed by or on behalf of the
Defendant, as well as the Court's orders or responses to them, includirrg, bttt ttot
limited to, the following:

a. A11 Motions and amended motions for new trial, if any;
b. Motions for settings;
c. Defendant's trial brief;
d. Motions for discovery;
e. Motions to suppress;

$
$
$
$

o

? 0



5. Any statements of the Defendant, or any witness, which were:subject cf
dispute at trial or use for cross-examinations at the hearing on Defendant's Motion for
New Trial -- or at any other hearing in this case, if any;

6. The originals of all exhibits offered or admitted at trial or any pre-fi'ial
or post-trial hearing, if any;

7. The statement of facts - including both the guilt/innocence pha.se and
punishment phase of the trial;

8. All voir dire proceedings including the State, the defense, and any
conversations at the bench with the trial court:

9. The jury arguments;

10. The transcriptions of the Court Reporter's notes from all pre-trial and
post-trial hearings, including the hearing on any Motions to Suppress Evidence and
Defendant's Motion for New Trial, if any;

I 1. Objections to the Court's charge, whether oral or written, and orders of
the Court in response;

12. All requested jury instructions and orders of the court in response;

13. The jury list and the juror information cards or true copies of them,

reflecting the respective strikes of the State and of the Defcndant;

14. All jury notes, thsCourt responses, and any objections and requests of

counsel, as well as the court's responsest 
,

15. This designation of record on appeal; I :

16. Any and all motions by the Defendant to correct the rccord and order, 
'

of the Court in response;

17 . The transcriptions of any oral arguntents on the briefs;

I

DEilIGNATI,N oF rHE REcoRD ̂i::E: 
I

? 1



18. The transcription of any hearing on the approval of the record;

19. All pleadings filed by the Defendant and by the State of Texas, and all
rulings of the Court thereon;

20. All docket entries made by the Court;

21. The testimony of all witnesses during all pre-trial hearings, anrl the
hearings on guilt/irulocence and punishment;

22. All hearings held outside the presence of the jury;

23. All communications between the trial court and the Defendant. counsel
for the Defendant, and. counsel for the State;

24. The Court's charge submitted by the Court to the Jury during the
hearings on guilt/innocence and punishment;

25. The judgment and sentence of the Court;

26. Defendant's Motion for New Trial, if any;

27. A transcription of all testimony and evidence introduced at the hearing
on the Defendant's Motion for New Trial and the order of the Court with respect
thereof, if any;

28. the Defendant's Notice of Appeal; .

29. The Appeal Bond; i

i
30. The order of the Court approving the record in this cause; 

I i
i

31. The briefs of the appellant and the State; I

32. All applications for subpoenas by both the State and the Defendant, ,
including any notations as to attempts to serve and the achtal returns. 

i
I
1

DESIGNATION OF THE RECORD ON APPEAL 1
PAGE -3- :

I
l'  ? 2



WHEREFORE, PREMIS ES CONS IDERED, De fendant re sp ectfu I ly prays that

the Clerk and the Court Reporter of this Court make and prepare as part of the record

in the appeal of this cause true and correct copies of all matters stipulated above, and

make them apart of the record in the appeal of this cause.

WM. RBAGAN WYN\tr
State Bar Number: 00797708
THE KEARNEY LAW FIRM
Wells Fargo Building
505 Main Street, Suite 220
Fort Worth, Texas 7 6102
(8r7) 336-s600
(817) 336-s610 (fax)

CERTIFICATE OF SERVICE

On this the 20th day of December, 2002,I hereby certify thatatrue and correct

copy gf the above and foregoing Degignation of the Record on Appeal was delivered

County Dish'ict Attorney's Office, 401 WQst Be Fort /Worth, Texas 76196.

DESIGNATION OF THE RECORD ON APPEAL
PAGE.4.

WM. REAGAN W\}TN



l Cause Number 0836985A

BARTON RAY GAINES

VS.

THE STATE OF TEXAS $ TARRANT COT]NTY, TEXAS

AMENDED DESIGNATION OF THE RECORD ON APPEAL

TO THE HONORABLE ruDGE OF SAID COURT:

NOW COMES, BARTON GAINES, Defendant in the above styled and

numbered cause, by and through his attorney of recor d, WN[. REAGAN WYNN, ano

designates that the following instruments, documents, and transcriptions of

proceedings be included in the record on appeal:

1. All materials required by Rule 34, Texas Rules of Appellate Procedure;

2. The affidavits or arrest warrants (with retum), and complaints, first
charging Defendant, if any;

3. All bills of exception and bystander's bills of exception filed by or on
behalf of the Defendant, if any;

4. A11 trial *a pr.-ital briefs and motions filed by or on behalf of the
Defendant, as well as the Court's orders or responses to thcm, including, but not

limited to, the following:

A11 Motions and amended motions for new trial, if any;

Motions for settings;
Defendant's trial brief;
Motions for discovery;
Motions to suppress;

$
$
3
$

ii{ THE 213TH

DISTRICT COURT OF

a.
b.
c .
d.
e.

FILED*o$ttllYt'S.!$'.i'iJ-lbERK

J'tN 
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5. Any statements ofthe Defendant, or any witness, which were subject of
dispute at trial or use for cross-examinafions at the hearing on Defendant's Motion for
New Trial -- or at any other hearing in this case, if any;

6. The originals of all exhibits offered or admitted at trial or any pre-trial
or post-trial hearing, if any; i

7. The statement of facts - including both the guilt/innocence phase and
punishment phase of the trial;

8. All voir dire proceedings including the State, the defense, and any
conversations at the bench with the trial court;

9: Thejury arguments;

10. The transcriptions of the Court Reporter's notes from all pre-trial and
post-trial hearings, including the hearing on any Motions to Suppress Evidence and
Defendant's Motion for New Trial, if any;

1 1. Objections to the Court's charge, whether oral or written, and orders of
the Court in response;

12. All requested jury instructions and orders of the court in response;

13. The jury list and the juror information cards or true copies of them,
reflecting the respective strikes of the State and of the Defendant;

14. Al1jury notes, thcCourt responses, Md any objections and requests of
counsel, as well as the court's responses;

15. This designation of record on appeal;

16. Any and all motions by the Defendant to correct the record and orders
of the Court in response;

17. The transcriptions of any oral arguments or. the briefs;

DESIGNATION OF THE RECORD ON APPEAL
PAGE -2.
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18. The transcription of any hearing on the approval of the record;

19. All pleadings filed by the Defendant and by ttre State of Texas, and all
rulings of the Court thereon;

20. All docket entries made by the Court;

21. The testimony of all wifiresses during all pre-hial hearings, and the
hearings on guilt/innocence and punishment;

22. All hearings held outside the presence of the juq,;

23. All communications between the trial court and the Defendant. counsel
for the Defendant, and counsel for the State:

24. The Court's charge submitted by the Court to the Jury during the
hearings on guilVinnocence and punishment;

25. The judgment and sentence of the Court;

26. Defendant's Motion for New Trial, if any;

27. A transcription of all testimony and evidence introduced at the hearing
on the Defendant's Motion for New Trial and the order of the Court with respect
thereof, if any;

28. the Defendant's Notice of Appeal;

29. The Appeat gond;

30. The order of the Court approving the record in this cause;

31. The briefs of the appellant and the State;

32. All applications for subpoenas by both the State and the Defendant,
including any notations as to attempts to,serye and the actual returns.

DESIGNATION OF THE RECORD ON APPEAL
PAGE.3-

7 6



WHEREFORE, PREMISES CONS IDERED, Defendeurt respectfu lly prays thar

the Clerk and the Cout Reporter of this Court make and prepare as part of the record

in the appeal of this cause true and correct copies of all matters stipulated above, and

make them apar:t of the record in the appeal of this cause.

Respectfully submitted,

WM. REAGAN WYNN
State Bar Number: 00797708
THE KEARNEY LAW F'IRM
Wells Fargo Building
505 Main Street, Suite 220
Fort'V[orth, Texas 76102
(817) 336-s600
(817) 336-s610 (fax)

CERTIFICATE OF SERWCE

On this the 3'd day of January, 2003, I hereby certiff that a true and correct
copy of the above and foregoing De.signation of the Record on Appeal was delivere,'{
to Charles Mallin, Assistant Deputy Chief of the Appellate Section of the Tarrant
County District Attorney's Office, 401 {est Be , Fort Worth, Texas 76196.

WM. REAGAN WYNN

I

DESIGNATION OF THE RECORD ON APPEAL
PAGE.1.
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Cause Number 08369854
DEc z, o zao?

Tine
8y.

TNTBARTON RAY GAINES

VS.

THE STATE OF TEXAS

$
$
$

\
I
-

DISTRICT COURT OF
$
$ TARRANT COLINTY, TEXAS

MOTION FOR NEW TRIAL

The above referenced Defendant, through the undersigned attorney, pursuant

to Rule 2I.I andRule 21.4(a),Texas Rules ofAppellate Procedure, moves the Court

to grant him a new trial for the following reason:

I .

The verdicts are contrary to the law and evidence.

II.

This motion is filed as a supplement to any previously filed motion and should

be considered amended by any subsequently timely filed motion for new trial.

WM. REAGAN WYNN
State Bar Number: 007977{18
THE KEARNEY LAW FIRM
Wells Fargo Building
505 Main Street, Suite 220
Fort Worth, Texas 76Wz
(8r7) 336-s600
(817) 336-s610 (fax)

7 8



CERTIFICATE OF SERVICE

I hereby certi$r that a true and correct copy ofthe above and foregoing Motion
for New Trial has been hand-delivered to the office of Tim Curry, Tarrant County
Criminal DistrictAttorney,40l WestBelknap, Fort Worth, Texas 76l96,on this 20th
day of December, 2002.

WM. REAGAN WYNN

MOTIAN FOR NEW TRIAL
PAGE -2-

? $



cAsE NO. 08369794 AND 0836985A

THE STATE OF TEXAS

Vs.

BARTON RAY GAINES

$
$
$
$
$

In The 2l3TH

Districq Court

Tarrant County, Texas

ORDER APPOINTING SUBSTITUTE COUNSEL FOR THE APPEAL

On this day, it being made known and appeanng to the Court that the Defendant

is without counsel of his own selection to represent him herein, and that he is too poor to

employ counsel, or give security therefor, to represent him herein and the Defendant having

requested that an attorney be appointed to represent him in the above styled and numbered cause.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED by the Court

LArq l*)de L+44

licensed and practicing attorney is hereby appointed as substitute counsel to represent the

Defendant as his attorney, and said Attorney is hereby authorized to proceed to perform the

duties of the Attorney for tlie defendant in this cause.

, a regularly

8 0

Presiding Judge

'o
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Thomas A. Wilder

District Clerk

WHITNEY WIEDEMAN
P. O. BOX 9412
FORT WORTH, TEXAS 76147

Re: BARTON RAY GAINES

CASE NO.

OFFENSE:

DATE OF SENTENCE:

EENTENCE:-

CC: BARTON RAY GAINES

TARRANT COUNTY

April 10, 2003

vs: The State of Texas

0836979A AND 0836985A

AGGRAVATED ROBBERY-DW
AGGRAVATED ROBBERY.DW

DECEMBER 12,2OO2

35 YEARS IDTDCJ
35 YEARS IDTDCJ

Dear MR. WIEDEMAN:

Please be advised that you have been appointed as substitute counsel
appeal.

Thank you for your attention to this matter.

to represent the above referenced defendant on

Very truly yours, .

Thomas A. Wilder
District Clerk
Tarrant CountY, T

401 W. Belknap, Fort Worth, Texas76l9644t2
(817)884-1574

2l3TH District Court

8 {
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Cert i f ied True Copv

THE STATE OF TEXAS

COUNTY OF TARRANT

I, Thomas A. Wilder, Clerk of the District Courts of Tarrant County, Texas, do hereby certify that the
documents contained in this record to which this certification is attached are all of the documents specified by
Texas Rule of Appellate Procedures 34.5(a) and all other documents timely requested by a party to this

proceeding under Texas Rule of Appellate Procedure 34.5(b) in Cause Number 0836985A, styled The State

of Texas vs BARTON RAY GAINES in said court.

$

"rWr- at ft) office in Tarrant County, Texas, thk /fr, day of -

THOMAS A. WILDER
DISTRICT CLERK
TARRANT COUNTY, TEXAS

NANCY GILLI
Deputy District

By

8X




